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SUBJECT: Adm nistrative Law State Agency Regul ati ons Advi sory Interpretations

DEPARTMENT AMENDMENTS ACCEPTED. Amendments reflect suggestions of previous analysis of hill as
introduced/amended

AMENDMENTS IMPACT REVENUE. A new revenue estimate is provided.

AMENDMENTSDID NOT RESOLVE THE DEPARTMENT’S CONCERNS stated in the previous analysis of bill as
introduced/amended

FURTHER AMENDMENTS NECESSARY .
DEPARTMENT POSITION CHANGED TO NEUTRAL .

X REMAINDER OF PREVIOUS ANALYSISOF BILL ASINTRODUCED FEBRUARY 18, and AMENDED APRIL 15
1999, STILL APPLIES.

X OTHER - See comments below.

SUMVARY OF BI LL

Under the Governnment Code, Administrative Procedures Act (APA), this bill defines
and allows a state agency to adopt an advisory interpretation upon conpletion of
specified procedures and allows an interested person to petition a state agency
to adopt an advisory interpretation. This bill also provides a new consent

regul ati on procedure for noncontroversial regul ations.

SUMVARY OF AMENDMENT

The June 30, 1999, amendnent:

specifies that the advisory interpretati on procedure does not apply to | egal
rulings of counsel issued by the Franchise Tax Board (FTB) or the State Board
of Equali zation (SBE);

all ows an agency to adopt a regulation to inplenent an advisory interpretation;

specifies that an agency cannot assert or rely on an interpretation of |aw that
is inconsistent with an advisory interpretation adopted by the agency;

specifies that if an advisory interpretation is inconsistent with a published
opinion of the California Suprenme Court or the California Court of Appeal, it
is not in effect;

specifies that a decision by the Ofice of Adm nistrative Law (QAL) regarding
an advisory interpretation is not subject to judicial review
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requires an agency to respond to an interested person's petition to adopt,
anmend or repeal an advisory interpretation within five, rather than 15, days;

requires the QAL to approve the advisory interpretation if the adopting agency
has authority to interpret the provision and di sapprove the interpretation if
t he adopti ng agency does not;

specifies that a court is not precluded fromgiving judicial deference to an
advi sory interpretation adopted by the Division of Labor Standards Enforcenent,
Departnent of Industrial Relations;

requires the QAL to disapprove a regul ation adopted under the new consent
regul ati on procedure proposed by this bill if the rulemaking file contains an
adverse coment; and

makes ot her nonsubstantive, technical changes.

The June 30, 1999, anendnents resolved the inplenmentation considerations in the
department's analysis of the bill as amended April 5, 1999. Except for these
changes, the remainder of the departnment’s analysis of the bill as introduced
Decenber 7, 1998, and anended April 5, 1999, still apply.

BOARD POSI T1 ON

Neut r al

At its March 23, 1999, neeting, the Franchise Tax Board voted 2-0 to take a
neutral position on this bill as introduced February 18, 1999.



