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SUBJECT: Admi ni strative Procedure Act/Snmall Busi ness Reform Act of 2000/ St ate
Agenci es Adopting Regul ati ons

DEPARTMENT AMENDMENTS ACCEPTED. Amendments reflect suggestions of previous analysis of bill as
introduced/amended

AMENDMENTS IMPACT REVENUE. A new revenue estimate is provided.

AMENDMENTS DID NOT RESOLVE THE DEPARTMENT’S CONCERNS stated in the previous analysis of hill as
X introduced February 24, 2000.

X FURTHER AMENDMENTS NECESSARY .

DEPARTMENT POSITION CHANGED TO
X REMAINDER OF PREVIOUS ANALY SIS OF BILL ASINTRODUCED February 24, 2000, STILL APPLIES.
X OTHER - See comments below.

SUWARY OF BILL

Under the Administrative Procedures Act (the Act) within the Government Code,
this bill makes various changes to the | aws governing regul atory procedures.

SUWWARY OF AMENDMENT

The April 4, 2000, anendnent:

renoves all references to “business” days, thus restoring the existing counting
rul e usi ng cal endar days.

clarifies that OAL shall establish a systemto give an identification nunber to
each regul atory action i nstead of each regul ati on, proposed regul ati on,
proposed anendnment or repeal of a regulation contained within a regulatory
action.

del etes the earlier anendnment requiring that the text of all regulations be
drafted in “plain English,” thus returning to the existing |aw requirenent that
only those regul ations pertaining to small businesses be witten in plain
Engl i sh.

defines "representative," for the purpose of mailing a notice of regulatory
action to a representative nunber of small business enterprises or their
representatives, as including a trade or industry association, professiona
associ ation, or any business group or association that represents a business
enterprise or enpl oyees of a business enterprise.
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requires that state agencies involve parties that would be affected by the
proposed regulations in public discussions regarding those regulations. Also,
it specifies that this section is not subject to judicial review or OAL’s
review of the state agency’ s rulemaking file.

requires that the state agency give preference to the regulatory action
alternative that both meets the statutory requirenents and is the nost
cost-effective.

repl aces the requirenent that a state agency provide an additional public
comrent period of seven days with the authorization to extend the public
comment period for an additional seven days or |onger, depending on the length
and conplexity of the regulations and the extent of public involvenent in the
publ i c hearing.

clarifies that a state agency nust separately identify and respond to any
comrents made by the Office of Small Business Advocate, as well as the Trade
and Commerce Agency, and renoves the requirenent that failure of a state agency
to do so would be grounds for delaying the approval of the regulatory action.

del etes the provision which would have required each state agency to establish
a Smal | Business Advisory Council. Instead, adds that each state agency nust
desi gnate at | east one person to serve as a snmall business advocate, for which
the agency is required to widely publicize the onbudsman position in

appropri ate agency publications and on the agency’'s website. The snall

busi ness onbudsnman woul d be responsible for receiving and responding to
conpl ai nts received by the agency fromsnmall businesses; counseling and
assisting small businesses in resolving problens and questions; and reporting
smal | busi ness concerns and, where appropriate, reporting reconmendations to

t he agency secretary.

Except for the changes discussed in this analysis, the departnent’s anal ysis of
the bill as introduced on February 24, 2000, still applies. The difficulty in
determ ning departnental costs is restated, and the revised inplenentation and
techni cal concerns are stated bel ow

I mpl ement ati on Consi derati on

Because of the conplexity of the regulatory actions taken by this
departnent, an attorney serves as the know edgeabl e contact person for each
regul atory action. This bill would require a backup contact person who is
as know edgeabl e about the regulations and their applicability and who is
able to respond to questions and conments directly, without referring the
affected party to another point of contact. It is unclear if the author

i ntended that the contact person or backup be available at all times, or if
the agency could respond to any requests within a reasonabl e anbunt of tine.
This requirenment may necessitate hiring new attorneys specifically to

provi de the backup to a regulatory action contact person.

Departnent staff is available to assist author’s staff with these and any
ot her concerns.
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Techni cal Consi derati ons

This bill specifies that definitions provided for the California Small

Busi ness Advocate apply to Governnent Code sections 15334.5 through 15334. 8
i ncl usive, unl ess otherw se indicated. However, these section nunbers,
added in the bill as introduced February 24, 2000, were deleted and repl aced
wi th section nunbers 65054 through 65054.5. The author’s office may wish to
consi der changing the section nunbers identified to coincide with the

revi sed section nunbers.

The title of this bill indicates the repeal of Chapter 11 (comencing with
Section 8500) of Division 1 of Title 2. The conmencenent section, however,
begi ns with 8850.

Departnmental Costs

Departnental costs are difficult to determine without resolution of the
i npl ement ati on consi deration pertaining to the contact person backup. The
proj ected costs could range frominsignificant to noderate.

POSI TI ON

Pendi ng.



