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Updated Taxpayers’ Bill of Rights 
 
We recently revised our publication 4058C, California 
Taxpayers’ Bill of Rights. This publication provides a 
general overview of the provisions contained in all of the 
Taxpayers’ Bill of Rights legislation to date. Each topic 
references a particular section of the Revenue and 
Taxation Code. 
 
We hope you will find this publication useful in assisting 
your clients with questions they may have about their rights. 
 
To view or print the California Taxpayers’ Bill of Rights, go 

to ftb.ca.gov and search for 4058C.  
 
 
 

Does Your Client Know Where to Send the “State Copy” of 
an Information Return?  

You may be asked by your client where they need to send the “state copy” of an 
information return. If they filed paper returns with IRS, they do not need to send a 
paper copy to FTB. IRS will forward the information to us, whether you are located 
in or out of the State of California. 

Any person, including a corporation, partnership, individual, estate, or trust that 
makes reportable transactions during a calendar year, must file the appropriate 
information returns (such as a Form W-2, Wage and Tax Statement or a Form 
1099) to report those transactions with Internal Revenue Service (IRS) and us. They 
are required to furnish each employee a completed Form W-2 and each other payee 
a completed Form 1099 by January 31. The due date to file electronically with FTB 
is March 31. 

Generally, our reporting requirements are the same as IRS reporting requirements. 
See A Guide to Information Returns on the IRS website for a list of all the required 
returns and what to report.  

  

http://www.ftb.ca.gov/
http://www.ftb.ca.gov/forms/misc/4058C.pdf
http://www.irs.gov/efile/article/0,,id=98114,00.html
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Your client can use the IRS Combined Federal/State Filing Program, and they will 
only have to file once. IRS will forward the California returns to us. Only the 
following forms may be filed under this program:  

 1099-DIV  
 1099-G  
 1099-INT  
 1099-MISC  
 1099-OID  
 1099-PATR  
 1099-R  
 5498  

To request approval to participate in the IRS Combined Federal/State Filing 
Program, see IRS Publication 1220, Specifications for Filing Forms 1098, 1099, 
5498, and W-2G Electronically, or call IRS Information Reporting at 866.455.7438. 
 
We accept IRS’s extended due date of March 31 for electronically filed Forms 1099, 
1098, and W-2G. IRS has not extended the due date for filing Form 5498 
electronically. 

If your client has an exception that requires them to report something different for 
federal and state purposes, such as a different dollar amount, they will need to file 
separate returns with IRS and us.  

While we encourage them to file electronically, they may file up to 249 paper 
returns. If they file 250 or more returns, they must file electronically. If they must file 
on a paper return with us, they will need to mail it to: 

FRANCHISE TAX BOARD 
PO BOX 942840 
SACRAMENTO, CA 94240-6090 

Email IRPhelp@ftb.ca.gov if you have questions or comments. 

 
  

http://www.irs.gov/pub/irs-pdf/p1220.pdf
mailto:IRPhelp@ftb.ca.gov&subject=1099%20Filing
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Available Now: Free California Source Income Withholding 
Webinars 
 
We will host free California source income withholding webinars in March 2010. The 
topics are: 
 
2010 Real Estate Withholding Changes: 
Description: This session will cover forms and processing changes that became 
effective January 1, 2010.  

 Date:  Tuesday, March 9, 2010 
 Time:   10 a.m. (PST) 
 Duration:  20 minutes 
 Register here    

 

2010 Resident and Nonresident Withholding Changes: 
Description: This session will cover forms, legislation, and processing changes that 
became effective January 1, 2010. 

 Date: Wednesday, March 10, 2010 
 Time: 10 a.m. (PST) 
 Duration: 1.0 hour 
 Register here    

 
Registration only takes a few minutes. Space is limited. To reserve your space, select a 
topic of interest from above or go to ftb.ca.gov and search for webinars. 
 
 
 
 
 
The Best Way to File a Protest 
 
Has your client recently received a Notice of Proposed Assessment for added tax 
resulting from our audit examination? Does your client plan to file a protest? We offer a 
new way to file the protest of an audit assessment. 
 
We now have a fax number which allows you and your clients to submit a protest of an 
audit Notice of Proposed Assessment by fax. The letter of protest should still contain the 
information outlined in the "protest procedure" section on the enclosure mailed with the 

http://www.ftb.ca.gov/individuals/wsc/California_Source_Income_Withholding_Webinars.shtml
http://www.ftb.ca.gov/individuals/wsc/California_Source_Income_Withholding_Webinars.shtml
http://www.ftb.ca.gov/
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audit notice; however, the letter of protest can now be submitted to the following fax 
number: 
 

Protest Control Desk Fax Number:  916.364.2754 
 
This fax number is a new tool to assist you and your clients in filing a protest in a timely 
manner. However, you may continue to submit your protest by regular mail to: 
 

PROTEST CONTROL DESK MS F340 
FRANCHISE TAX BOARD 
PO BOX 1286 
RANCHO CORDOVA CA 95741-1286 

 
 
 
 
New Home Credit Can Be e-filed 
 
Did you know you can e-file California returns that contain the New Home Credit?   
 
Even though the IRS does not allow the federal First Time Home Buyer Credit to be e-
filed, the California e-file Program supports the state New Home Credit, which is claimed 
by taxpayers who purchased a qualifying new home last year. 
 
Check with your software provider to see if they support the New Home Credit for 
California e-file. 
 
 
 
 
 
Do All Your Tax Stuff Online!  

With instant access to taxpayer information, 24 hours a day, doing your tax stuff 
online will save you, and your clients, time and hassle. 

Plus, doing your business online is another way to save natural resources, like 
trees. 

Here is just some of the stuff you can do at ftb.ca.gov: 

 e-file options – Find all the e-file information you need.  
 Payment options  – Make payments using Web Pay, credit cards, 

electronic funds transfers, and installment agreements.  
 MyFTB account – Verify estimated payments, and more.  

http://www.ftb.ca.gov/index.shtml
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 Subscription services – Sign up to receive emails regarding the latest in tax 
news and hot e-file issues. Advise your clients to sign up for email reminders 
to make their estimated tax payments.  

 Business e-file – Submit returns and get proof of receipt within 48 hours. 
Available for:  

o 100/100S/100W Corporation Return, including Combined Reporting  
o 565 Partnership Return  
o 568 Limited Liability Company Return  

 
 
 
 
 
Need W-2 Information?  

Some clients may have difficulty getting their W-2 information. You can use MyFTB 
Account to look up California wage and withhold information, view estimated tax 
payments, recent payments applied to a balance due, and the total balance due on 
accounts. You can also view FTB-issued 1099-G or 1099-INT records. You will 
need the following to use MyFTB Account:  

 Your client’s social security number.  
 Your client’s 2010 CSN.  
 A compatible browser and operating system. 

 
 
 
 
Small Business 
 

Small Business Virtual Webinar 
 
 

We partnered with Board of Equalization (BOE) to present cost effective and 
convenient educational products, including a complete online seminar package 
that enables taxpayers to get answers to the most commonly asked questions. 
The videos and PowerPoint presentations in the online seminars are designed to 
offer the same information as an in person class, but with the benefit of being 
available 24-hours a day.  
 
Working with various state, federal, and local organizations, BOE will 
continue to enhance these online educational resources and expand the library 
of tools available to taxpayers. Many of these helpful classes will also be 
available soon in other languages, such as Spanish, Chinese, Korean, and 

http://www.ftb.ca.gov/online/myacct/index.asp
http://www.ftb.ca.gov/online/myacct/index.asp
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Vietnamese. This enables taxpayers to access information anytime, anyplace, 
and anywhere it's convenient for them.  

 
Seminar topics include how to start your business, how to grow your business, 
how to e-file, cigarette and tobacco retailer information, and information for non-
profit, exempt, and faith-based organizations. Information from BOE's partner 
agencies is also available online, including information from the Internal Revenue 
Service, Employment Development Department, us, and other local 
organizations.  
 
For more information on the Virtual Small Business Webinar, visit the new BOE 
online seminar page at:  
 
www.boe.ca.gov/info/VirtualSeminars/seminars_online.htm. 
 
To view our small business workshop you can also visit our Businesses tab on 
our site at ftb.ca.gov. 

 
 
 
 
 
Ask the Advocate 

 

FTB Responds to Tax Community's 

Proposals 
 

The annual Taxpayers’ Bill of Rights Hearing was held 
December 3, 2009. We received several proposals and 
recommendations from the tax community. The following 
is a collaborative effort from our different business areas 
in response to the proposals that we received: 
 
Lack of Conformity and Need for Standalone Tax 
Return 
California used a standalone Form 540 until 1987. The 
standalone tax return required the taxpayer to complete a 
tax form that was similar to the federal tax form. To 
determine California AGI, the taxpayer entered all income 

items and adjustments to income. In addition, other forms were required to report 
various income items and adjustments. Forms required included Schedule B for interest 
and dividends, Schedule C-E-F for profit or loss from a business or profession, 
supplemental income, and farm income and expenses. California Schedules D and D-1 
were also required to report capital gains and losses and supplemental gains and 
losses, and form FTB 3885 was used to report depreciation and amortization. If the 
taxpayer itemized their deductions, they completed California Schedule A. Taxpayers 

http://www.boe.ca.gov/info/VirtualSeminars/seminars_online.htm
http://www.ftb.ca.gov/
http://www.ftb.ca.gov/professionals/taxnews/2010/January/Article_11.shtml
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filing their federal form also complete similar forms and schedules to determine federal 
AGI. In many cases, the California forms duplicated information entered on the federal 
forms and schedules.     
 
Beginning with the 1987 tax year, the standalone tax return became obsolete. 
Taxpayers now complete their California return by starting with federal AGI. Many 
components of federal AGI are the same as California AGI for most taxpayers, although 
there are differences. Those differences are reported on Schedule CA to determine 
California AGI. Taxpayers would need to make these adjustments even if they were 
using a standalone tax return. 
 
The current format allows the taxpayer to first complete their federal return, and then 
only report adjustments for differences in federal and California law on the Schedule CA 
of the California return. Returning to a standalone Form 540 would still require the 
taxpayer to determine the differences between federal and California law. Those 
differences would be included on various California forms and schedules as in the 
past. Instead of completing various forms and schedules to make adjustments with a 
standalone tax return, all of these adjustments are made on Schedule CA. 
 
Since many items of income and deduction are the same for California and federal 
purposes, the California instructions are dedicated to the differences in federal and 
California law in order to correctly compute the California adjustment amounts. 
Changing to a standalone form would require instructions for each income and 
adjustment line item, which would be duplicative of the federal Form 1040. This would 
result in increased complexity for taxpayers and increase the taxpayer's burden to file 
their California return. We continue to support federal conformity as the best solution to 
simplify taxpayers' filing requirements. For these reasons, we do not recommend a 

California tax return completed on a “standalone” basis. 
 
Credit and Debit Card Convenience Fees 
California conforms to IRC section 212. Accordingly, we conform to the recent IRS 
conclusion allowing a deduction for credit card fees paid in connection with the payment of 
federal income taxes. Taxpayers that claim these credit card fees on their federal return 
and report their itemized deductions for California purposes do not need to make an 
adjustment on Schedule CA. Please note that the recent IRS conclusion also applies to 
credit card fees paid in connection with the payment of state income taxes. 
 
Automatic Disaster Tax Relief 
When the President declares a federal disaster, federal disaster loss tax relief is 
provided under Internal Revenue Code section 165(i). The taxpayer can immediately 
claim a disaster loss on a federal income tax return for the year in which the disaster 
occurred, or file an amended federal return for the prior year to expedite a refund. No 

additional federal legislation is needed. 
 
In the case of a presidentially declared disaster occurring in California, the taxpayer can 
elect to file an amended income tax return for the prior year so that the refund is 
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expedited. Specific legislation is required for each disaster, both to allow taxpayers to 
carry excess loss forward for 15 years and, in some instances, to permit an extension to 
file a return for the year in which the disaster occurred. 
 
For disasters that receive only a Governor’s proclamation, legislation is required to 
provide all of the disaster loss tax relief described above. Occasionally, disaster loss tax 
relief legislation is enacted shortly before the deadline to file a prior year’s state return, 
which could preclude some taxpayers from taking advantage of the relief.   
 
To provide automatic disaster loss tax relief for “Governor-only” proclaimed disasters, 
as suggested by this proposal, would require legislation.  Enacting legislation for 
automatic disaster loss tax relief would improve efficiency by eliminating the need for 
legislation on each disaster, and would mitigate instances where taxpayers are unable to 
claim the relief due to missed filing deadlines. Further, this proposal would simplify the 
tax code by eliminating the lengthy list of disasters that must be reviewed to determine if 
a loss qualifies for treatment. However, you should be aware that past experience 
demonstrates that legislators want to maintain opportunities to enact legislation that 
demonstrates action in response to disasters and supports their constituents.  
 
It is recommended that FTB forward this proposal to the FTB’s three member board for 
consideration. 
 
Statement of Information Coordination 
California law requires corporations, limited liability companies, and common interest 
development associations to update the records of the California Secretary of State 
(SOS) on an annual or biennial basis by filing a statement of information (SI). To 
address the questions specifically: 
 

(1) Taxpayers can e-file their SI to SOS for most corporations. From a business 
perspective, we are extremely disinclined to see SIs filed with income tax returns 
because of the experience we have had allowing taxpayers to report Board of 
Equalization (BOE) use tax on Business Entity (BE) returns. The SI would be 
even more complicated than use tax because we would need to receive and 
capture information from an entire schedule. The information would have to be 
transferred to SOS so they could update their files and not issue the penalty fee 
of $250. The BOE use tax was seemingly less complicated as it was the addition 
of a single line on the BE return and receipt of associated funds. Despite this, the 
BOE use tax has become a 100 percent fallout workload that causes delays in 
return processing. If taxpayers filed the SI with their income tax return, we fear 
the fallout and delays would be similar if not worse.  

(2) We could, feasibly, add a line on the return to collect the SI filing fee. We would 
also need to process the information from the SI and provide it to the SOS. Due 
to issues addressed above, we do not recommend including the SI with the 
income tax return. 

(3) Currently, FTB and SOS do share certain information. When business entities 
initially register with SOS, the information is sent to FTB. However, if an entity 
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subsequently files a tax return with a different address than what was received 
from SOS, FTB uses the address from the return, but the information is not sent 
to SOS to update their records. The main reason is that FTB wouldn’t know if the 
address should update SOS. The address on the tax return may be the address 
the entity wants FTB to use for billing, refund, correspondence, etc., but it may 
not be the actual address of record they want with SOS. The same could be true 
when the entity files their required SI with SOS. The entity may want to change 
the address of record they want SOS to use, but not necessarily FTB.  
 
When SOS imposes the $250 penalty for failure to file the SI, address 
information is again sent to FTB, but FTB doesn’t necessarily update its records 
because the address that FTB has may or may not be the better address. When 
FTB collects the $250, it does not notify SOS of the collection and therefore does 
not send information to SOS. Although FTB may have had a different address 
that was used to successfully bill and collect from the entity, that doesn’t 
necessarily mean that it is the actual address of record for the entity that should 
be used for SOS purposes. So again, FTB does not send the information to SOS. 
 
SOS and FTB also exchange information when one of the agencies changes the 
status of an entity (e.g., suspends, removes suspension, etc.). While every effort 
is made to keep each agency updated, there could be times when each agency 
may not have the most current information. This is generally caused through 
manual intervention of changes.    
 
While there could be some benefit for FTB and SOS to share more information, it 
becomes problematic to know which information would be appropriate for each 
respective agency to share and use, as well as what the entity intends each 
agency to use as its address. The information (e.g., address) provided to each 
agency may be different, and intentionally different because of who the entity 
wants each agency to contact.        

 
Interest Calculation on NOL Carrybacks 
Internal Revenue Code (IRC) section 6611(f)(1) provides that when an NOL carryback 
creates an overpayment in the year to which an NOL is carried back, interest is 
computed from the original due date of the return for the year creating the NOL 
carryback, not the year to which the carryback is made.  IRC section 6601(d)(1) 
provides rules for the computation of interest on underpayments reduced by NOL 
carrybacks.   
 
For many years, California did not allow NOL carrybacks, and California law never 
conformed to IRC section 6611(f)(1) or IRC section 6601(d)(1). (See RTC sections 
19340-19341 and RTC sections 19101-19114.) 
 
However, in 2008, AB 1452 (Stats. 2008, Ch. 763) amended RTC sections 17526 and 
24416.9 to allow NOL carrybacks beginning in 2011.Therefore, California law is out of 
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conformity in this area with respect to the computation of interest on overpayments that 
would result from the application of an NOL carryback. 
It appears that the proposal is suggesting that legislation should be pursued conforming 
to the federal interest rules in IRC section 6611(f) and, presumably IRC section 6601(d), 
with respect to NOL carrybacks. 
 
Other State Tax Credit Adjustments 
California allows a credit for taxes paid to other states (OSTC) on income taxed by both 
states.  See RTC section 18001 and 18002. 
 
When the tax for which a credit was allowed is reduced or changed by the other state, 
California requires a corresponding adjustment to "recapture" the California credit.  See 
RTC sections 18007-18009.  Specifically, section 18009 requires interest to be charged 
on this recapture of the previously-allowed OSTC back to the date that the credit was 
originally allowed (usually the original due date of the return claiming the original OSTC 
amount). 
 
It is recommended that FTB forward this proposal to the FTB’s three member board for 
consideration. 
 
For additional responses to other proposals from the Taxpayers' Bill of Rights Hearing, 
go to ftb.ca.gov and search 2009 bill of rights. 
 
  
Steve Sims, EA 
Taxpayers’ Rights Advocate 
 
Follow our FTB Advocate on Twitter at twitter.com/FTBAdvocate. 
 
 
 
 
 
 

 
 
 

Inside FTB 
 

2010 Franchise Tax Board Information Directory 

When you need a phone number, or a web, email, or location address, refer 
to our new 2010 FTB Information Directory. This compact online listing 
contains a wealth of FTB contact information.  

 
 

http://www.ftb.ca.gov/
http://www.ftb.ca.gov/aboutFTB/taxpayer_advocate/Taxpayer_Bill_of_Rights_Hearing/2009_Responses.shtml
http://twitter.com/FTBAdvocate
http://www.ftb.ca.gov/forms/misc/1240.pdf
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FTB’s Processing Schedule 
 
We put together a table of frequently asked questions about how long refunds 
and payments will take to process during this filing season.  
 

 From Feb 1 – April 14 April 15 - June 

If I e-file and request a refund to 
be direct deposited, how long 
will it take for the funds to be 
deposited into my account? 

On average 3-5 
business days 

On average 3-5 
business days 

If I e-file and request a refund 
check to be mailed to me, how 
long will it take to receive the 
check? 

On average 5-7 
business days 

On average 5-7 
business days 

If I file a paper return and request 
a refund to be direct deposited, 
how long will it take for the funds 
to be deposited?* 

On average 23 
business days 

On average 26 
business days 

If I file a paper return and request 
a refund check to be mailed to 
me, how long will it take to receive 
the check?* 

On average 30 
business days 

On average 33 
business days 

If I file a paper return with a 
check, how long will it take FTB to 
deposit the check?* 

On average 5-7 
business days 

On average 5-10 
business days 

 
 
*On April 15, it can take the US Post Office up to two weeks to deliver to FTB all 
the April 15 postmarked returns and payments.  The timeframes above are 
calculated based on when FTB physically receives the return/payment.  
Additionally, returns with errors or requiring additional analysis or review may 
require additional processing time. 
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Criminal Corner 
 

Fairfield Dentist Pleads to State Income Tax Evasion 
 
A Fairfield dentist pleaded no contest to one felony count of state income tax 
evasion, we announced January 29, 2010. 

Robert H. Hale, 72 was originally charged in June 2009. According to court 
documents, Hale failed to file his 2002 - 2006 state income tax returns and 
failed to report more than $1.3 million in income earned during these years. 
Hale’s sentencing and restitution hearing are scheduled for March 15 in 
Department 21 of the Solano County Hall of Justice.  

Hale owes the state more than $175,000 in unpaid tax. Interest, penalties, 
and the cost of the investigation will be added to this figure.  

Hale also expressed several frivolous arguments made by those who oppose 
compliance with income tax law. These arguments are routinely rejected by 
the courts as meritless. For more information, go to the irs.gov and search for 
The Truth About Frivolous Tax Arguments. 

The failure to file income tax returns is part of the $6.5 billion tax gap 
California faces each year. The tax gap is defined as the difference between 
the tax that is owed and the tax that is paid. 

Solano County Superior Court Judge E. Bradley Nelson presided over 
Wednesday’s proceedings in Department 4 of the Solano County Hall of Justice. 
Solano County Deputy District Attorney Dana Vaughan is prosecuting the case. 

 
 
 
 
Big Business 
 

 
Interested Parties Meeting on Specialized Tax Service 
Fees 
 
We scheduled an interested parties meeting for March 16, 2010, at 1 p.m. to 
discuss an amendment of California Code of Regulations, title 18, section 19591 
(Specialized Tax Service Fees), to establish the amount of the fee for the 
issuance of a limited partnership revival confirmation letter, as required by 

http://www.irs.gov/
http://www.irs.gov/taxpros/article/0,,id=159853,00.html
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Revenue and Taxation Code section 19591, subdivision (b)(3), for periods on or 
after January 1, 2011. 
  
This meeting is to elicit public input regarding amending current Regulation 
section 19591, to establish the amount of the specialized tax services fee for the 
issuance of a limited partnership revival confirmation letter for periods on or after 
January 1, 2011. 
 
If you are interested in attending this meeting, please RSVP by March 12, 2010, 
by contacting Colleen Berwick at 916.845.3306 or email: 
Colleen.Berwick@ftb.ca.gov. Space is limited. You can participate in this meeting 
by telephone; dial 877.923.3149 and use the participant pass code: 2233420. 

mailto:%20Colleen.Berwick@ftb.ca.gov?subject=March%2016,%202010%20Interested%20Party%20Meeting

