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SUBJECT: Child Support/Counties Refer Delinquencies to FTB/ Exenption

SUMVARY

Under this bill, anpong other things, a county could apply to DSS for exenption
from mandatory referral of its delinquent child support accounts to Franchise Tax
Board’s (FTB) collection programif the county’s program neets or exceeds the
results of FTB's program This analysis discusses only this provision of the
bill.

EFFECTI VE DATE

This bill would be effective and operative January 1, 1999.

LEG SLATI VE H STORY

AB 573 (Stats. 97, Ch. 599); AB 1395 (Stats. 97, Ch. 614); SB 247 (Stats. 97, Ch.
601), AB 1666 (Al quist, 1998);: AB 1662 (Al quist, 1998); AB 2094 (Morrissey,
1998); AB 1823 (Cardenas, 1998); SB 1508 (Rainey, 1998).

PROGRAM HI STORY/ BACKGROUND

Federal |aw requires each state to have a single agency responsible for enforcing
child support, but permts delegation of specific tasks to local |evels. The
Department of Social Services (DSS) is designated as the California state agency
and is responsible for inplenenting a federally mandated statew de autonated
child support system comonly referred to as SACSS. By state |law, the county
district attorneys (DAs) are delegated responsibility for enforcing child
support, which includes collecting current paynents and del i nquenci es and
determning paternity in the case of children born out of wedl ock. Once an
ordered anmount becones delinquent, DAs are required to search for assets of the
obligor and take collection actions as necessary to collect the delinquent
account .

In 1993 (Speier, AB 3589; Stats. 92, Ch. 1223), Franchise Tax Board (FTB) began
coll ecting delinquent child support through a pilot project in which DAs in six
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counties could voluntarily refer their delinquent child support accounts to FTB
for collection as though they were delinquent personal incone taxes. In 1995,

t he program was expanded to include voluntary referral fromall counties (Speier,
AB 923; Stats. 94, Ch. 906). Ef fective on January 1, 1998, DAs are required to
refer all child support obligations that they are responsible for enforcing that
are 91 days or nore delinquent to FTB for collection as though they are
delinquent. DSS may grant an exenption if a county’s child support collection
program i ncluding hardware and software, is simlar or identical to the

technol ogy used by FTB and the county’s programwas in operation April 1, 1997.
San Diego County is exenpted fromthe mandatory referral program

Additionally, DAs can voluntarily refer child support delinquencies that are |ess
than 91 days delinquent to FTB for collection as though they are delinquent
personal inconme taxes. No collection action may be taken for certain

del i nquencies, in which case the account is not referred or is withdrawn from
FTB. To collect delinquent child support, FTB may use any of its tax information
sources and tax collection renedies. Once a DA refers a child support

del i nquency, FTB issues to the obligor a notice of the anpbunt due and, if paynent
is not nmade, may issue withhold orders to attach property of the debtor.

As of January 31, 1998, San Di ego County continues to be exenpt from
participating in FTB' s child support collection program Thirteen counties
(Amador, Colusa, denn, Inperial, Kern, Madera, Mariposa, Mdoc, Mno, Shasta,
Sutter, Tuolumme, Yuba) will be integrated into FTB's child support collection
programin 1998, and the remai nder of the 58 counties are now fully integrated.
FTB s delinquent child support collection program has coll ected approximately
$192 mllion. FTB produces a nonthly report detailing FTB's child support
activities and col l ections per counties. This report is available upon request.

SPECI FI C FI NDI NGS

Currently, to be exenpt fromthe requirenent of referring child support
del i nquencies to FTB, a county nust have a program includi ng hardware and
software, simlar or identical to the technol ogy used by FTB, and the county
program nust have been in operation as of April 1, 1997.

Under this bill, the criteria for exenption are broadened and are not based on
technol ogy capabilities. A county could be exenpt from FTB' s programif the
county neets or exceeds FTB' s results.

| npl enent ati on Consi derati on

This bill could be inplenmented by FTB staff w thout significant problens.
However, the hardware and software standards in current |aw provide nore
objective criteria for conparing prograns. Renmpval of the objective
criteria may |l ead to di sputes concerning how the “results” are determ ned.

FI SCAL | MPACT

Departnmental Costs

This bill should not significantly inpact FTB s departnental costs.
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Col |l ection Estimate

It is not anticipated that this bill would have a significant inmpact on
FTB' s involvenment in the child support collection effort.

BOARD POSI TI ON

Pendi ng.



